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EXECUTIVE SUMMARY

Guardians ad litem (GALSs) serve and advocate for the most vulnerable chil-
dren in Minnesota. These individuals make recommendations to the courts
which can impact the amount of time children are placed out of their homes.'*"!
The Guardian ad Litem Board sets the qualifications and training requirements for
Guardians ad Litem in Minnesota.*’ Guardians ad litem are currently required
to participate in 3 hours per year of continuing education in cultural aware-
ness topics; this amount of training is not adequate in relation to the diversity of
the population with which the GALs are working.*” The importance of cultural
responsiveness is significant for GALs when 59.2% of children who experienced
out-of-home care in 2016 identified one of their races as African American,
and 56.0% of children identified at least one of their races as American Indi-
an.” It is important that Guardians ad Litem have increased understanding and
recognition of diversity and culture to become better advocates for the children
they serve, and to keep children of color from being disproportionately placed
outside of their homes and families.

WHAT IS A GUARDIAN AD LITEM?

e Guardians ad Litem were created through The Child Abuse Prevention and Treatment
Act in 1974- which required states to appoint GALSs for children in child wel-
fare cases.”™’

e Guardians ad Litem are appointed by the court in adoption, custody, visitation, child
support, and paternity cases.”"!' These cases typically involve high parental conflict,
allegations of abuse, or evidence of parental mental health or substance abuse
concerns: all of which cause distress on the children involved.>”"!

e A GAL may review documentation, interview parents, caregivers, and other collat-
eral contacts, and meet with and observe the child in their home setting.'’

e The overarching responsibility of the GAL is to advocate for the child’s best inter-
ests, which necessitates a comprehensive understanding of the child’s culture.

e Appointing a GAL to cases that involve alleged child abuse and neglect is mandato-
3
ry.
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GUARDIAN AD LITEM REQUIREMENTS?

e Minimum educational qualifications: BA or BS
degree in a child-related discipline- law, nursing,
education, social work, psychology, etc.*’

e Pass a federal background check.*’

e Mandatory training programs with certificate
of completion in: juvenile protection, Indian
Child Welfare Act, domestic violence, and family
court; however, these requirements can be de-
layed by the state and district programs if ade-
quate funding is not available *>"!

o Employee GALs complete 15 hours each year
of continuing education requirements; Volunteer
GALs complete 12 hours each year.*’

e All GALs in Minnesota are only required to com-
plete 3 hours per year of diversity training even
though children of color are disproportionately
represented in the child welfare system.®’

GAL PROGRAM IN MINNESOTA

Each of the 10 judicial districts in Minnesota have
their own GAL program.’” Minnesota has seen a
59% increase in its child protection filings be-
tween the fiscal years of 2011-2016."" In an exami-
nation of national foster care populations between
2011-2015, Minnesota ranked #4 in the growth of
its foster care population, with a 4-year increase of
51.7%, only lower than the states of Arizona, Mon-
tana and Indiana.'' These increases result in higher
demand for GAL appointments. GALs are primarily
full-time and part-time state employees, with the ex-
ception of the 2nd and 4th judicial districts (Ramsey
and Hennepin County), as they both rely heavily on
the use of volunteer GALs."' Half of the ten districts
operate at higher caseload levels than recommended,
which is 30 or less per full-time GAL.""

2016 Minnesota GAL Program :
17,421 children served by the program’
252 employee GALSs and 365 volunteer GALSs’

National Center for State Courts, 2017—Average Cases Per Full-time GAL'"'

Figure 3. Average Cases Per GAL FTE by District
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CULTURAL DISPARITIES IN THE CHILD WELFARE SYSTEM IN MINNESOTA

The Governor’s Task Force on the Protection of Children identified disproportionate over-
representation of children by race and ethnicity as a concern among the Minnesota child protec-

tion system.” When compared to white children:

American Indian children are 17.6 times more likely to experience care.’

African American children are over 3.1 times more likely to experience care.’

Children identified with 2 or more races were 4.8 times more likely to experience care.’
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CRITIQUE OF CURRENT POLICY

Children of minority status are disadvantaged in many ways within the child welfare system.'> Appoint-
ing a GAL is intended to allow the child to have access to someone with their best interests in mind through-
out their involvement with the court system. Unfortunately, minority children are often appointed a GAL who
may not fully understand their best cultural interests.

Guardians ad litem have insufficient training to be impartial to deep-rooted notions and beliefs about
class and race. The minimal training leaves GALs to determine what is in the best interests of the child
based only on their own beliefs, values, and what they determine is correct in our society.

A rule of cultural relativism, or seeing one’s culture through the lens of that culture, should be the standard
for working with all children in the child welfare system.

Cultural relativism and more cultural awareness can be gained through more required trainings for
GALs on cultural responsiveness.”"

MINNESOTA’S OUT-OF-HOME CARE AND PERMANENCY REPORT, 2016*

Figure 5. Rate per 1,000 children in out-of-home care by race/ethnicity, 2007
-2016

IMPORTANCE OF CULTURAL DIVERSITY TRAINING IN THE CHILD WELFARE SYSTEM

The importance of cultural knowledge and sensitivity is crucial when making permanency decisions that
impact the stability of at-risk children in the child welfare system.""* Child welfare cases present
unique issues that require an ability to understand the cultural complexities of family life.""

The best interests of the child are not represented when the GAL is not culturally responsive.

More mandated diversity training, would help support the following outcomes of the GAL program:

e Prevent unnecessary or inappropriate out-of-home placements
e Better reunification rates for families

e Understand the impact of other permanency options, other than reunification, on a child and
their family.'

Child welfare cases necessitate an examination of a child's culture.”> Concrete legislative changes are

required to address the issues associated with failure of acknowledging culture in child welfare pro-
ceedings, and to develop more culturally conscious professionals. '
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RECOMMENDATIONS

e Encourage GALs to EMBRACE DIVERSITY AND DIFFERENCE in practice.
e INCREASE MANDATED TRAINING on cultural responsiveness for GALSs.

e Ensure that CHILDREN’S BEST INTERESTS ARE UNDERSTOOD and communication is clear
throughout the court process.

o DECREASE OVERREPRESENTATION of minority children and families in Minnesota’s child
welfare system.

e MANAGE GAL CASELOADS across the state, so they meet program recommendations of 30 cases
or less per full-time GAL."

e INCREASE the number of EMPLOYEE GAL:s in the 2nd and 4th districts, and decrease depend-
ence upon volunteer GALs."'

o Recruit a GAL WORKFORCE that is MORE REPRESENTATIVE of the DIVERSITY in Minnesota.
e INCREASE FUNDING, through the state legislature, for Minnesota’s GAL program.

GET INVOLVED: WHAT CAN YOU DO?

ASK the Guardian ad Litem board to mandate increased diversity training for GALs.

CALL, email or write a letter to your local legislator, and ask for increased funding for the
GAL program to help create a more culturally responsive GAL workforce in Minnesota.

REVIEW the results of the Office of the Legislative Auditor’s 2017 evaluation report on the
GAL program, due to come out March 2018.

SUPPORT efforts that advocate for the best interests of children in Minnesota, such as: de-
creasing overrepresentation of minority children and families and recruiting a more diverse GAL
workforce.

VOTE: because your voice matters.
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